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DETAILED ACTION 

Election/Restrictions 
Applicant's election without traverse of Species I (claims 1-4,18-23) in the 
reply filed on 01/13/2006 is acknowledged. 

Information Disclosure Statement 

The listing of references in the specification is not a proper information 
disclosure statement. 37 CFR 1.98(b) requires a list of all patents, publications, 
or other information submitted for consideration by the Office, and MPEP 
§ 609.04(a) states, "the list may not be incorporated into the specification but 
must be submitted in a separate paper." Therefore, unless the references have 
been cited by the examiner on form PTO-892, they have not been considered. 

Abstract 

Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is 
important that the abstract not exceed 150 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. The 
form and legal phraseology often used in patent claims, such as "means" and 
"said," should be avoided. The abstract should describe the disclosure 
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sufficiently to assist readers in deciding whether there is a need for consulting the 
full patent text for details. 

For this applicant the abstract has more than 150 words. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-2.4-14,18-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pezzaniti et al (5, 788. 632). 

With respect to claim 1, Pezzaniti discloses an apparatus for measuring 
retardance (column 3, lines 34-35) in a sample. The apparatus comprises: a 
sample chamber 14 (fig 6) for receiving the sample; an illuminator 44a (fig 6) for 
providing an illumination light; optics 48a (fig 6) for directing the illumination light 
toward the sample; a detector 18 (fig 6) for measuring an intensity of light 
incident on the detector; optics 40a (fig 5) for directing light that has interacted 
with the sample toward the detector; a first polarizer 12 (fig 1) for selectively 
transmitting light that is substantially circularly polarized (column 1 1 , lines 25-30); 
a second polarizer 16 (fig 1) for selectively transmitting light that has a selected 
elliptical polarization state (column 11, lines 25-30); a controller 20 (fig 1) for 
varying a selected elliptical polarization state of the second polarizer to 
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correspond to a plural number of states (column 8, lines 25-65) and a processor 
connected to the detector for determining the sample retardance (column 1 1 , 
lines 5-7). 

Pezzaniti does not disclose none of the states Xj corresponding to circular 
polarization. Since Pezzaniti discloses using an analyzer (column 11, lines 10- 
15) for controlling the polarizer (column 1 1 , lines 25-30) to select the states of the 
Xj. It would have been obvious to modify Pezzaniti by selecting the states of X s as 
claimed to measure different type of samples. 

Pezzaniti does not disclose a plurality number of states Xj being 
corresponding with a chosen Poincare latitude and longitude within a distance of 
a chosen pole of a Poincare sphere. Pezzaniti discloses selecting the states of Xj 
based on Mueller matrices (column 11, lines 25-30). However, Pezzaniti 
discloses that the states of Xj could be converted to the Poincare sphere 
coordinate (column 8, lines 31-45). It would have been obvious to modify 
Pezzaniti to calculate the retardance of the sample by using the claimed 
Poincare sphere coordinate and selecting the states of Xj having the longitude 
and latitude as claimed to facilitate the measuring. 

With respect to claim 2, Pezzaniti discloses detecting a transmitted light 
18 (fig 1). 

With respect to claim 4, Pezzaniti discloses the first polarizer 12 (fig 1) is 
located between the illuminator 10 (fig 1) and the sample chamber; and the 
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second polarizer 16 (fig 1) is located between the sample chamber and the 
detector 18 (fig 1). 

With respect to claim 5, it would have been obvious a designed choice to 
modify the location of the first and second polarizers as claimed for measuring 
different type of samples. 

With respect to claims 6-8,13-14,20-21, it would have been obvious to 
modify Pezzaniti by selecting different number of states Xjor choosing different 
distance £ to measure different characteristics of the sample. 

With respect to claims 9-12, the claimed electro-optic retarder, fixed 
retarder, mechanical switching, broadband light or monochromatic light would 
have been known. It would have been obvious to modify Pezzaniti with the 
known limitations above to reduce the cost of the system. Further, Pezzaniti 
discloses using a filter 46a (fig 6). 

With respect to claims 18-19, refer to discussion in claim 1 above for 
measuring the retardence and refer to discussion in claim 8 above for the 
number of states. 
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With respect to claims 22-23, it would have been obvious to modify 
Pezzaniti with the claimed calibrating method for calibrating the system before 
using to facilitate the measuring. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pezzaniti et al (5. 788,632) in view of Wang et al (6.697. 157). 

With respect to claim 3, Pezzaniti does not disclose detecting a reflected 
light. Wang discloses a system for measuring retardance of a sample. The 
system discloses measuring a reflected light (fig 7). It would have been obvious 
to modify Pezzaniti with Wang to use the system in different environments. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tu T. Nguyen whose telephone number is 
(571) 272-2424. The examiner can normally be reached on T-F 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Gregory Toatley Jr. can be reached on (571) 272-2800 
Ext. 77. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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Primary Examiner 
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